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Direct Testimony of Michael T. Harrelson, P.E.

Background

Q: Would you please state your name, occupation and on whose behalf you are
presenting this direct testimony?

A: Yes. My name is Michael T. Harrelson. I am a registered professional
engineer (Electrical), and an engineering consultant. I am appearing in this proceeding on
behalf of the Florida Cable Telecoxﬁmunicétions Association, Inc., Cox Communications
Gulf Coast, L.L.C., Comcast CaBlevision of Panama City, Inc., Mediacom Southeast, L.L.C.,
and Bright House Networks, LLC, the “Complainants” in this maﬁer.

Q: Would you please summarize your experience and qualiﬁcaﬁons?

A: I have a Bachelor of Science in Industrial Engineering from Georgia Tech,
where I was a co-op student while working for Georgia Power Company. I have worked on
or around electrical systems and the electricity business for most of my life. I got my start in
the business working part time for my father’s business, Harrelson Electric Co. when I was
11 years old. I started working at Georgia Power in electric distribution in their co-op
program, where I also began work toWard my BS when I was 18, in 1963. Except for a two-
year period from 1970 to 1972 when I served as an officer in the United States Army, I was
at Georgia Power in various districts and in various capacities of electric distribution,
engineering, construction and maintenance until April,1992. From 1992 until the present, I
have done consﬁlting work in the same field. I am a registered professional engineer in
Georgia and Florida. A more detailed rendering of my work history is. included in my CV

which is attached as Harrelson Exhibit 1 (“MTH Ex. 17).
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Q: Have you had any experience in working with joint use of electric distribution
poles by communications companies?

A: Yes. Ihave had extensive expericnc¢ in that area.

Q: Do you have knowledge of the National Electrical Safety Code (“NESC”), as -
wpll as the engineering and construction practices of electric utilities, telephone companies
and cable operators?

A: Yes I do. The NESC is the national safety standard for electric supply stations
and electric supply and communication liries. The current edition is ANSI C2-2002. The
purpose of these rules for lines_is the practical safeguafding of persons during the installation,
operation, or maintenance of electric supply and communication lines and associated
equipment. This code is not intended as a design specification or as a construction manual.
The NESC rules contain the basic provisions that are considered necessary for the safety of
employees and the public under the specified conditions. If the responsible party wishes to |
exceed these rules, he may do so for his own purposes, but need not do so for safety
purposes. NESC compliance is mandatory in Florida for electric power and communications
companies.

I consider myself: to be an expert in the NESC and its application.

Q:  Whyistha?

A: As I mentioned a moment ago, I have been working on or around electrical
systems for nearly 47 years. I worked for Georgia Power Company for a total of 27 years,
including during the late 1960s and early 1970s when the first cable television systems were
built in Georgia, and elsewhere around the country. Since I was at Georgia Power until

1992, 1 also witnessed the upgrade and rebuild of improved generations of cable television
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systems and saw how both cable companies and pole owners, including especially power
companies, worked together to complete these system upgrades and rebuilds. Since retiring
from Georgia P})wer I hz-we worked as a consulting engineer and an expert witness to electric
companies, cable companies and others.

Q: Have you ever been qualified as an expert witness previously?

A Ye;.
Q: In what subjects or fields have you been so qualified?
A I have been qualified as an expert in (1) the National Electrical Safety Code
requirements; (2) electric power distribution design, construction, engineering, operation, and
maintenance procedures; (3) joint use of utility poles by power and communications
companies.; (4) OSHA electric power and communications safety regulation; and (5) the
National Electric Code, which applies fo electric power utilization systems.

Q: On how many occasions have you given testimony as an expert witness in
these areas?

A: I have testified either in deposition or at t:ial'approximately 37 times in the
past 16 years.

Q: Do you have additional relevant experience?

A: Yes. I have participated in more than 100 pieces of litigation or accident
investigations as consultant.

In matters closely related to some issues in this proceeding, I have testified in a pole
attachment dispute before the Utah Public Service Commission. That dispute involved
attachment permitting procedures, engineering guidelines for attachments, and interpretation

of the NESC.
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In addition, in a similar dispute in Arkansas, I have submitted written testimony to the
FCC and participated in a mediation session before the FCC. I have also submitted written
comments to the Louisiana PSC in a proceeding to reconsider regulations regarding pole
attachment procedures in Louisiana.

Q: Are there other aspects of your training and background that may be relevant
to your report?

A: Yes. I think so. I regularly attend conferences on joint use, conduct training
sessions, and conduct pole-line inspections for pole owners like electric utilities that are not
unlike the pole identifications that are m part at issue in this proceeding. Through these
activities I am very familiar not only with standard industry practices as they relate to outside
aerial utility plant and joint use, but am also very familiar with the trends and “state-of-the-
art” of utility and communications company practices in this area.

Q: Has your work been limited to field work?

A: No. I have been working with joint use issues for approximately 40 years. In
addition to working at the field level where the daily work is perf_ormed, I have also worked
at the administrative and supervisory levels. My experience also includes working with pole-
attachment applications by third parties (such as cable companies).

I have consulted as a Registered Professional Engineer in joint use contract
interpretation and application for 14 years. This includes inspecting joint use facilities;
training field engineers and line workers in the NESC, Joint Use contracts and safe-work
rules; and negotiating specific separation, clearance and arrangemen.t requirements (some of
which are additional requirements imposed by power companies). I have also negotiated

procedures, techniques and schedules to complete safety audits, make-ready engineering,
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make-ready construction and post-inspection forjoint use projects. I have prepared and
conducted workshops or seminars for national joint use conferences and personally
conducted several NESC code compliance audits. I have also prepared the necessary make-
ready engineering for power companies and communications companies to correct violations
uncovered during those audits. Additionally, I have been President of local utility
coordinating committees in Brunswick and Milledgeville, Georgia, and periodically have

attended national joint use conferences.

CQ: Please describe ydur work as President of the local utility coordinating
committees?
A: These organizations are established to foster better communication among the

different industries and users that need to use poles and rights-of-way. We discuss, design
and implement ways to accommodate safe, practical and timely access and use of the limited
facilities that each of these different companies needs to use to provide their services.

o: Are these committees to facilitate joint use of poles?

A: Yes, in part. Other issues such as joint trenching, right-of-way restbration,
road maintenance and tree-trimming are also considered. But the pn'npipal motive for these
particular organizations and ones like them is to provide_a forum for inter-industry
understanding and finding real-world solutions to real-world problems in the operations of

electric, telephone, CATV, gas and governmental organizations.

Participation In This Proceeding
Q: = Could you please explain what your assignment from the Complainants was in

this proceeding?
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A Certainly. I was asked to review materials relating to Gulf Power’s claim,
under a test set forth in Alabama Power v. FCC, 311 F.3(i 1357 (11™ Cir. 2002), for a
substantial increase in annual pole rent for Complainants’ attachments to Gulf Power’s
distribution poles and review any Gulf Power documents, discovery or other materials
Iiijoduced. I was asked to prepare expert testimony relating to matters within my area of
expertise. In particular, I was asked to form an opinion of when utility poles may be said to
be “at full capacity” and to evaluate data relating to séeciﬁc poles identified by both Gulf
Power and by the Complainants with regard to whether such poles could, consistént with
standard electric industry procedures and Gulf Power’s own practices, be said to be at full -
capacity and other matters that might arise. |

Q: What must be considered in defining “poles at full capacity?”

A: A reasonable definition of when utility poles may be said to be “at full
capacity” must be consistent with the requirements of the NESC and should be consistent
with standard electric industry practices. Standard industry practice for electric utility
companies, including Gulf Power Company, which must comply with the NESC, is to
perform “make-ready” engineering and construction to accommodate communications
attachments, including cable TV attachments, on poles used for electric power distribution.
Make-ready may be defined as the design process necessary to determine how and if a pole |
or poles can accommodate additional facilities being contemplated, and if deemed
appropriate, the construction work necessary to add the facility. Make-ready, including
design and construction, is frequently thought to apply only to make-ready for
communications attachments or rearrangement. It also applies to additional power facility

attachments and rearrangement. Step one of the design process is to identify existing .
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violations of the NESC. The NESC violations must be corrected whether the additional
facilities are aétually installed or not. Step two is to design the desired facility addition. The |
make-ready design for an additional communications attachment may or may not require
steps sﬁch as the moving of other attachments including power on existing poles or replacing
e;cisting poles with incrementally taller ones or setting additional poles in line. The party for
whom make-ready (rearrangements, pole changeouts or interset poles) is required to provide
space for a new attachment, usually pays the cost of such make-ready. The make-ready
process is expressly provided for in Gulf Power’s CATV Permitting Procedure. That
procedure states:

Gulf engineer will decide if the attachment location described on -

the Permit has appropriate clearances (meetls all NESC and Gulf

Specifications etc.) and poles are of sufficient strength (not rotten)

to support CATV attachments. Engineer will make one of the

following choices: (a) No Make-ready Needed (NWR). Engineer

says it is safe (no NESC or Gulf Specification violations and pole

is of sufficient strength) for the CATV to attach. No work required

(NWR) or (b) Make-ready Needed (DSO). If line work on Gulf’s

poles is needed for CATV Company to safely attach, then the

Engineer will promptly prepare a DSO.
Gulf’s procedure further states that once the CATV Company pays the costs of any required
make-ready work, which will “provide space for Licensee’s attachments as shown on [the]
DSO,” Gulf Power will issue a permit to attach. Thus, in the field and in reality, whether a

pole is genuinely at full capacity does not depend on the condition of a pole at a fixed.
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moment in time but upon the potential of a pole or replacement pole(s) at a given location to
accommodate attachments, in accordance with NESC rules (a performance standard) and
Gulf Power’s own practices and construction standards. The pole component of a power line
is very dynamic. Harrelson Exhibit 2 (“MTH Ex. 2”) (Gulf’s CATV Permitting Procedure”).

Q: In light of electric industry custom and Gulf Power’s own procedures, what, in
your opinion, is a reasonable definition of when a pole may realistically be said tol be “at full
capacity”?

A: A pole at full capacity should be defined as a pole which coﬁld not be
strengthened enough if it is too wcak, rearranged if its attached facilities are improperly
installed or out of place, re-spaced if poles are too far apart, or replaced with a taller and/or .
stronger pole to accommodate a desired new attachment by Power or Communication.
Reasonable examples of poles at full capacity might include poles already at maximum
design height under overhead transmission lines, poles near airport runways with their height
limited by the Federél Aviation Administration, or poles whose height is limited by local
government regulations. The percentage of total poles which reasonably fit this category is
very small.

Q: Would you please summarize your findings with respect to Gulf Power’s
definition of when a pole is at full capacity?

A: Yes. Gulf Power’s definition, which is stated on page 4 of the March 4, 2004
Statement of Work (“SOW™) prepared by its pole surveyor, Osmose, equates a “full
capacity” pole with a “crowded pole,” and essentially defines a crowd-ed pole as a pole with
any of various “NESC vertical clearance violations” between Gulf Power’s electric

equipment or wires and communications attachments. Three of the six alleged NESC
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violations are Gulf requirements which exceed the NESC requirements. Gulf’s definition
itself was apparently expanded during the Osmose pole survey, since the list of alleged
NESC violatioﬁs cataloged by Osmose and set forth in the Appendices to the SOW is greater
than those clearance violations actually listed in the definition on page 4 of the Osmose
SOW. The additional requirements added by Osmose.were Requirements for: 127
separation between communication cables

12” separation between communication drops

30” separation between communications and power lines

(including neutrals) in spans between poles

40” separation between power guys and communications on poles

4’ separation between CATV anchors and power anchors.
These requirements were all added to theloriginal definition as alleged violgltions. Harrclson
Exhibit 3 (“MTH Ex. 3”) (Osmose SOW, with re\}ised appendices).

Q: Have you reached an opinion about the reasonableness of Gulf Power’s
proposed definition of “full capacity”?
A: Yes, I have. Gulf’s definition is neither a realistic nor a workable definition of

“full capac\ity.”' Gulf disregards the actual, dynamic nature of poles in a joint use utility
system. In adopting the definition in the Osmose statement of work as contained in revised
Appendix A, Gulf gives no consideration to whether and how make-ready work, which must
be performed to comply with the NESC and which is an integral part of Gulf’s own pole
attachment permitting procedures, could correct safety violations and lead to the availability
of space for a new attachment. Any of these alleged violations are used by Gulf to claim that

a pole is at full capacity regardless of the effect of simply correcting the violation.
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A few examples clearly illustrate the unreasonableness of Gulf’s definition. If the
violation is a missing bond wire between a CATV ground and a Gulf ground and it is then
bonded as required by the NESC, Gulf’s definition would nevertheless require that pole to be
considered full capacity. If a 50-foot pole had a TV cable attached at less than 52 inches
br._alow power at 27 feet above ground, that pole would be forever considered full by Gulf
because there is not room above CATV for another attachment. There would be almost 10
feet of available space below CATV. The outrageous examples could go on and on. Gulf’s
original definition includes only one instance of make-ready engineering — it contemplates
that if a pole has a low communications cable, and make-ready is designed to raise that cable
to meet a minimum height requirement, then a pole would be considered “crowded” if, after
the make-ready work, a power-to-communications clearance requirement would be violated.
Even that make-ready design was not done during the abbreviated Osmose survey. More.
generally, Gulf Power’s failure to acknowledge the requirement to cure NESC violations' and
the essential role make-ready plays in such remediation makes Gulf Power’s definition of full
capacity unrealistic. Ifa pole has attachments improperly placed, or improperly connected, it
is relatively simple to shift and/or reconnect them to provide for correction of violations and
the efficient use of pole space. Similarly, if a new attachment or existing attachments
necessitate a change-out to an incrementally taller pole that Gulf routinely uses and that is
available from Gulf’s inventory, that too, is routine work. Gulf’s CATV permitting
prbcedure provides that, once the new attacher pays Gulif for the cost of the make-ready work
for rearrangement or change-out, the Gulf engineer will grant the permit for the new
aﬁachment. th to do rearrangement and pole change-out if the space is needed would be

ridiculous, and inconsistent with industry custom and Gulf’s own practices. Expanding pole
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capacity is exactly what Gulf Power and all other power companies do when they need more
pole space or more pole line capacity.

Q: Have you reviewed “Gulf Power’s Fifty Pole Identification,” v-\rhich was filed
with the Commission on January 20, 20067

A: Yes.

Q: Would 3I(ou please summarize your findings with regard to the 50 poles
contained in Gulf Power’s Fifty Pole Identification?

A: Yes. Gulf Power’s Fifty Pole Identification includes, in its attached Exhibit
A, materials relating to 40 poles reviewed by Gulf’s pole gurveyor, Osmose, and, in its
attached Exhibit B, materials co.nceming 10 poles for which a cable television provider
known as “Knology” paid Gulf Power for make-ready work several years ago. For the 40
Osmose-reviewed poles, Gulf Power has provided a spreadsheet listing certain measurements
of and between attachments on a particular day during April or May of 2005 when Osmc;se
visited each polé, together with pictures of the 40 poles taken when Osmose made its
observations. The spreadsheet also lists various alleged violations of the NESC or of Gulf
construction standards that Osmose contends it observed on those poles on the day when it
visited. |

For the 10 Knology-related poles, Gulf Power has provided black and white copies of
pictures of 5 of the 10 poles; the pictures are very poor quality and do not indicate when they
were taken. From the pictures and related documents, it appears that Gulf Power performed
make-ready work on those five poles and that make-ready work done on the other poles was

done by communications companies. However, it is not clear whether the pictures show the
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PRE-FILED DIRECT TESTIMONY OF
PATRICIA D. KRAVTIN

INTRODUCTION

Q. PLEASE STATE YOUR NAME, POSITION, AND BUSINESS ADDRESS.

A. My name is Patricia D. Kravtin. I am an economist in private practice specializing
in the analysis of telecommunications, cable, and energy regulation and markets. My

business address is 57 Phillips Avenue, Swampscott, Massachusetts.

" Experience and Qualifications

Q. PLEASE DESCRIBE YOUR EDUCATIONAL AND PROFESSIONAL
BACKGROUND.

A. I received a B.A. with Distinction in Economics from the George Washington
University. I studied in the Ph.D. program in Economics under a National Science
Foundation Fellowship at the Massachusetts Institute of Technology (M.I.T.). My fields
of concgntmtion at M.ILT. were government regulation of industry, industrial

organization, and urban and regional economics.

My professional background includes a wide range of consulting experiences in regulated
industr_ies. Between 1982 and 2000, I was a consultant at the national economic research
and consulting firm of Economics and Technology, Inc. (ETI) in that firm’s regulatory
consulting group, where I held positions of increasing responsibility, including Senior

Vice President/Sentor Economist.

Upon leaving ETI in Septembef 2000, I began my own consulting practice specializing in

telecommunications, cable, and energy regulation- and markets. I have testified or served

‘as an expert witness on telecommunications matters in proceedings before over thirty
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state, provincial, and  federal regulatory commissions, including the Federal
Communications Commission (“FCC” or “Commission”), the Federal Energy Regulatory

Commission (“FERC”), and the Canadian Radio-television and Telecommunications

‘Commission (“CRTC”).

In addition, I have testified as an expert witness in litigation before United States District
Court. I have served as an expert on matters relating to Section 253 of the
Telecommunications Act (“Removal of Barriers to Entry”) before the United Stat_es
District Court for the Eastern District of New York, the Northern District of New York,
and the Southern District of California. I have also testified before the United States
District Court for the Eastern District of Tennessee in antitrust cases relating to
telecommunications competition and market power. I have also testified before a number
of state legislative committees and served as advisor to a number of state reéﬂatory

agencies.

Of particular relevance to this proceeding, I have testified as an expert on pole attachment
and other related matters before various municipal, state, provincial, and federal agencies,

including this Commission, on numerous occasions.

Q. HAVE YOU PREPARED A DETAILED SUMMARY OF YOUR
EDUCATIONAL BACKGROUND AND PROFESSIONAL EXPERIENCE?

A. Yes. A detailed resume summarizing my training, previous experience, and prior

testimony and reports is provided as Attachment 1 to this testimony. |
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The distinction between crowding and full capacity has been described in the economic

literature as follows:

Congestion refers to the costs arising from crowding effects (too
many users in the system), and scarcity is a situation of
exclusion of some firms from the system due to lack of

capacity. o

That Gulf Power chooses to define the concepts of crowded and full capacity as

_equivalent, practically or otherwise, for purposes of this case, does not in anyway ﬁlter

the fundamental economic distinction between the two.

Similarly, that the Osmose Statement of Work defines the concepts of crowding or full
capacity as one and the same (“to mean a pole that cannot host another attachment
without rearrangement or changeout” *®) only means the results of the Osmose survey are

flawed, not that the two concepts are equivalent from a true economic perspective.

A bigger problem with Gulf Power ‘s definition of full capacity, however, is its failure to

take into account the dynamic state-of-being inherent to poles.

Q. PLEASE EXPLAIN WHAT YOU MEAN BY THE DYNAMIC STATE-OF-
BEING INHERENT TO POLES AND GULF POWER’S FAILURE TO
TAKE THAT INTO ACCOUNT IN ITS DEFINITION OF FULL
CAPACITY. '

A. An inherent economic characteristic of pole capacity is that, under normal

operating conditions of production, it is not fixed in the short-run. Rather, it is dynamic

» Gustavo Nombela, Gines de Rus, and Ofelia Betancor, Competitive and Sustainable Growth Programme
and Marginal Cost for Transport Efficiency, UNITE (Unification of accounts) WP7: User Costs and
Benefits, Case Study 7: Evaluation of Congestion Costs for Madrid Airport (1997-2000), Version 2.0, 30
April 2002, emphasis added. .

%6 Gulf Power Non-Binding Proffer of “Full Capacity” Pole Evidence, October 17, 2005,at 2.
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in nature, and any economically meaningful definition of full capacity for poles will
reflect this dynamic state-of-being inherent to poles. In the overwhelming majority of
cases, by Gulf Power’s own admission, additional attachments can (and are)
accommodated in the course of normal and customary operating practices of pole owners,
including pole rearrangements and change-outs. 2’ In this very real economic sense,

therefore, pole capacity is not static or finite.

Generally speaking, it is the fixed nature characteristic of most inputs that limit capécity
or scale of operations. All inputs are ultimately variable in the long run, but what makes
poles unique, is their inherent ability to provide for greater effective capacity in the
‘_‘shortest” of short-runs. Productive capacity on poles can be harnessed generally as fast
as the paperwork can be processed, and a technician can be called down to rearrange

attachments or a taller pole can be transferred from inventory.

This economic attribute of poles distinguishes poles from othér assets (e.g., land, marina
space) for which valuation methods cited by Gulf Power have been applied, and means
that an additional attachment is, as a general proposition, non-rival with respect to current

and potential pole attachments.

The condition of full capacity exists in the economic sense when cépacity is truly zero

sum, such that one entity’s presence on the pole actually deprives another of the ability to

attach to that pole. For a resource to be at full capacity necessarily requires that capacity

be fixed in a short run sense. To the extent Gulf Power is able through normal and

% See Gulf Response to Second Request No. 8, also Gulf Power’s Motion to Reconsider Limited Portions
of Second Discovery Order at 1, September 30, 2005; Deposition of Thomas Forbes, November 17, 2005,
133-136. '

28
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customary business practices (i.€., make-ready, rearrangements and pole changeouts) to
harness greater effective pole capacity in the present time frame, it makes no sense from
an economics perspective to say the pole is at full capacity. Indeed, the power
company’s routine practice of accommodating additional attachments of poles is the

antithesis of a “zero sum” situation.

Q. IN WHAT RESPECTS IS GULF POWER’S ROUTINE PRACTICE OF
ACCOMMODATING ADDITIONAL ATTACHMENTS THE
ANTITHESIS OF A“ZERO SUM” SITUATION?.

A. After performing what is routine work on the pole (for which it is compensated by
the incremental attacher through make-ready pursuant to Section 224), the power
company does not have to displace an existing attachment, or turn away another
attachment. In fact, the power company is typically able to accommodate even more

attachments after the routine work has been performed, than it was before.

It is a totally perverse economic result under such circumstances as just described to
identify such a pole as being at “full capacity,” and on that basis éllow the power
cofnpany to charge not only the additional cable attacher but other pre-existing cable
attachers a rate higher than the cable rate (which is already in excess of marginal cost).
Such an outcome violates the cost-causation principles underlying Section 224, by
requiring‘pre-existilllg attachers, who were not the cause -a_gcnts in any principal respect,

to pay more than they were paying before the pole change-out or rearrangement.

Q. WHAT IS GULF POWER’S POSITION REGARDING THE DYNAMIC
APPROACH TO FULL CAPACITY YOU DESCRIBE ABOVE?

A. Gulf Power’s position is that adopting a dynamic approach to fuall capacity would

make it impossible for Gulf Power to meet its burden since, as Gulf Power acknowledges,

2
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“virtually any pole can be changed out.”?® This is a strawman argument, and one that is

not valid for several reasons.

First, there are a number of real-world situations where it will not be possible for the
power company to harness greater effective capacity on a pole. Some examples

identified by the Complainants include:

“For example, a layer of impenetrable rock may exist undemeath the pole
precluding a taller pole from being sunk low enough in the ground as
required by applicable engineering codes; a height limit may be imposed
by the Federal Aviation Administration for poles in a given geographic
area; an overpass or other cables or wires (e.g., electric transmission lines,
streetcar wires, etc.) might interfere with placement of a taller pole; or a
50 foot pole might have so many attachments as to render it “full,” but no
taller 55 pole exists in inventory.”

Second, while these types of situations where pole change-outs cannot practically occur
due to terrain, obstructions, or zoning restrictions may be limited in nature, they are the
only true instances where poles can be characterized as zero sum or rivalrous in nature.
Hence, such instances are the only legitimate, economically valid cases where a potential
finding of “full capacity” can be made, and .the_ type of evidence Gulf Power must prdvide
in order to meet its burden of proof in this case with respect to the first of the two APCO

criteria. Under the two-prong test established in APCo, the power company would still

have to prove the existence of an actual lost opportunity either in the form of a “bidding

firm” or “higher valued use” of the power cc;mpany that was actually turned away or

precluded..

2 Gulf Power’s Motion to Reconsider Limited Portions of Second Discovery Order, September 30, 2005,
at4.

? Complainants’ Responses to Gulf Power’s First Set of Interrogatories and Document Requests, April 18,
2005, at 18.
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That Gulf Power may deny access for reasons of “insufficient capacity” does not affect
thlS ﬁm&amenta] economic reality of full 'cépacity. Moreover, Gulf Power’s ability to
deny under Section 224 is not absolute; it must be agreed upon and carried out on a non-
diécﬁminato& basis. Since Gulf Power routinely performs make-ready, rearrangements,

and pole changeouts for itself, its joint pole owners, and other third-party attachers, it

‘would seem Gulf Power would not be able to refuse to perform make-ready at its own

unfettered discretion and for the sole purpose of being able to charge a higher “just

compensation” rate to a particular class of (cable) attachers.

Because Gulf Power’s ability to seek additional compensation in excess of marginal cost
is tied to the demonstration of full capacity (in 6_0njunction with lost opportunity), it is
obviously in Gulf Power’s own interest to embrace a definition of full capacity that
would encompass the largest number of poles possible. Gulf Power’s position that the
need for, or the previous occurrence of make-ready work to accommodate an additional
pole attachment, in and of itsclf,”30 demonstrates. a condition of “full capacity” is

consistent with such a strategy.

However, the relative frequency of “full capa_c_itjr" poles has no substantive bearing on
the validity of the economic concept of full capacity. If anything; since Gulf 'Power is
already receiving just compensation for use of its poles, there should be no expectation of
a large number of poles that would qualify for additional compensation under the APCo

criteria.

* See, e.g., Gulf’s Non-Binding Proffer of “Full Capacity” Pole Evidence, October 17, 2005, at 2.
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testimony. They have to say that my opinion is based
on what I've read and what I've heard in court. And I
think I'm entitled to receive that in that fashion. So
I'm going to overrule the objection.
Let me ask Mr. Dunn, would you rise, sir,
and please raise your right hand.
Whereupon,
MICHAEL DUNN
was called as a witness Dby counsel for the
complainaints and, after having been first duly sworn,
was examined and testified as follows:
JUDGE SIPPEL: Please be seated.
Mr. Campbell.
DIRECT EXAMINATION BY COUNSEL FOR RESPONDENT
BY MR. CAMPBELL: |
Q Mr.  Dunn, are you the same Michael R.
Dunn that submitted in this proceeding prefiled written
direct testimony that has been marked for purposes of
identification as Gulf Power Exhibit A?
A Yes, I am.
Q Do you have any corrections. to

your testimony that you would like to make before we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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Q Real work practical application. When you
were saying you Could only apply what APCO's language
has to mean, why did you choose that language?

A Because to me crowding, it means that -
and fully occupied means the same thing, that there is
no space for another attachment.

Q So in your testimony, then, full capacity
would be no space without a rearrangement or make-ready
for another attachment; is thét right?

A I don't take it as far as changing the
pocle out. Because as I read it, it's talking about a
pole. And so crowding to me would be a pole that you
could not rearrange. That pole to make space for
another attachment.

0 So . it's a pole that «could not Dbe

rearranged to make space, would be crowded.

A But rearranged does not mean replaced to
me.
Q So rearrangeable pole would not be at full
capacity?
A I wouldn't think so.
Q Now on crowding there had been some
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




EXHIBIT S

EXCERPTS OF CABLE TELEVISION POLE
ATTACHMENT AGREEMENTS
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This Agreement is made and cntered 1nto the Ist day of I_u_ary,

- 1997, by and between Gulf Power Company, a Mame corporation,

" hereinafter called "Gulf)" and TWC Cable Partners dba Emerald Coast N

| .Cable Televisi 3 hetemaﬁer called’ "Llcensee I '
. WITNESSETH: L

. WHEREAS, Ltcensee 1s prowdmg cabIe commumca’aon servmes in

~ thearea descnbed in Exhibit A attached hereto, which service reqmres the -

_ mstallatlon and maintenance of cables, wires and apphances and

| WHEREAS Licensee has attached certain cables wiresand

- apphances to the poles of Gulf pursuant to an Agreement dated November '_

19,1993; and T |
WI-IEREAS Gulf is Wlllmg to allow the attachment of cables wues

and apphances to its poles in the area descnbed in Exhibit A where, in Gulf's - -

' Judgment, that attachment will not interfere with ltS own servxce
requirements 1ncludmg conmderatlons of economy and safety, and where

" Gulfis protected and mdemmﬁed agamst a]l reasonable costs to and

- l1ab1ht1es agamst it ansmg from sueh attachment

T 'NOW THEREFORE in consideration of the mutual covenants and
" agreements herem contamed Gulf and Llcensee hereby agree and contract
. 'with each other as follows , E .
1. 'I‘errn of Ag:eement The. term of this Agreement shall commence
on the st day of J_a_xmm 1997 and Sub_]BCt to all of the provisions ¢ ‘of this
N Agreen_lent, shall colntmue in full forc_e_ and eﬁ'ect t_h_ereafter until the 31st-

~ day of December 2001 unless earlier terinirtated -aeco_fding to the proxrisions'

of this Agreement. The parties may agree to extend this Agfeement foran



12, Make'ReadL. Sub stiru'tilgns', g;hanges and Rearrangemcnt |
- A.'Make Ready. Ifit should appear to Gulf that a pole is too ..

short or madequate or any rearrangement of Gulf's or other parnes '

facilities is requnred to a,cconmodate the attachments of Llcensee, Gulf shall - e

-notify Licensee of the pole subshtutxons addltlons changes and

: rearrangcments w}:uoh Gulf deems necessary and their- estxmated cost. Suoh .I _-

notice. shall constitute a denial of the apphcable pemut(s) unless Lloensee

authorizes Gulf to make the substltutlons addmons ehanges and

) rearrangements specified. chensee shall authorize the make ready work

. within tlurty (30) days after notlﬁcatlon from Gulf otherwme thc perrmt will
be demed Upon such authonzatron, Licensee shall relmburse Gulf for all

_costs mcurred by itin connection with such changes ‘Licensee shall

reimburse the owner of any other facrhtles ‘attached to that pole for any
reasonable expense lncurred by that owner 111 con]unctron with such

.' cha.nges L1censee shall pay to Gulf at the time of the i rssuance of each

attachment permit Gulfs estimated cost of prov1dmg the space for all of the.

. attachments covered by that permit pursuant to Sectlon 3 of this Agreement -

In the- cvent the Llcensee elects to install its faclhtles underground in

" Gulf's pole line, they shall remain underground fora rmmmum of five (5)

~ spans before attachmg to Gulf's poles Where LICEHSCG shows sufﬁc:lent

: 'reason, Gulf may grant a waiver of this provrsron in specxﬁc cases. ‘

. ‘B. ubst;tutlons, Changes, and E,,garraggemegt Lxcensee shall at its’

- 0@. expense, install the at;achments and maintain _thler_n_m safe _condltlon rn :
- a manner se.tisfa_ctory to_ Gulf. Licensee shall, at ifs’ own e'xpeﬁse, a‘t__"any h
. 'firrle' reqﬁe'sted by Gul-ffor good cause remov'e; reloeate replace and reriew L

| s facrhtles on the poles, transfer them to substituted polcs or perform any

o - other work in connectlon w1th the facilities that Gulimay reqmre Llcensee IR

10



. shall -noﬁﬁ'_ Glﬂ_f immediately after completing“thelreque_sted work. Ifthe
Licenseg fails to comply with Gulf's request within thirty (30) dajrs of
‘ recexpt of such request Gulf may perform or have performed such work at

“Licensee's expense thh no habllrty therefor. Llcensee shall pay Gulf 1ts - |

- cost for such work plus fifteen (1 5%) percent

_ In any case deemed by Gulf to be an emergency, Gulf may, at the
3 "expense of Licensee, arrange to remove relocate, replace orrenew the
: facllmes of chensee transfer them to substlmted poles or perform any other |
work in connectlon with the facxhtles that may be reql.nred in the
‘maintenance, replacement removal or reloeatlon of the poles or the faclhtres
_-_Ion them Gulf wﬂl mvmce Llcensee for actual expenses mcurred in -
: perfomung these emergency measures Gulf shall take reasonahle stepsto |

B notlﬁr the Licensee pnor to performmg any work on the chensee s’

a facllltles

13 Use of Quallﬁed Emgloxees and Contractors The chensee shall -

ensure that its employees and contractors are knowledgeable of the

"5 requxrements of the NESC and other safe Work practice codes for

B ma.mtammg proper work practlces in order to avord dangerous COI’ldlthllS
Llcensee expressly agrees to take all necessary steps to ensure that its .

| = employees and contractors are adequately tramed and quahﬁed to work w1th .

'_ and around energrzed conduotors and shall further ensure that 1ts employees- s

- and contractors are appropnately and stnctly superwsed while perfonmng
" work on Gulf‘s poles. Llcensee agrees to mdemmfy and hold harmless Gulf _
'for any fal,lure of Llcensee its ernployees or contractors to fulﬁll thelr

L obhgatlons to perform’ work ina safe and proper rnanner o



CABLE TELEVISION ATTACHMENT AGREEMENT

Th]S Agreement is made and entered mto thel 7th day of March_

] ' 1995 by and between Gulf Power Company, a Mamc corporaﬁon
-"heremaﬁer called "Gulf “and Comcast Cablev;sxon cf Panama Cxty, Inc
heremafter called "CATV Company I
WI'I'NESSETH _ -
. WHEREAS CATV Company desxres to furmsh cable televxslon
. servxce in the area descnbed in Exlublt A attached hereto, Whlch service .- |
will reqmre the msta]lanon and mamtenance of cables, wires and appllances
- WHEREAS CATV Company de51res to attach certam cabies w1res -
| _and apphances to the poles of Gulf and _
WHEREAS Gulf is wﬂlmg to allow the attachment of oables wires "~ -
- and apphances to its poles in the area described i in Exhibit A where in Gulfs | B
- judgment, that attachment w1ll not interfere w1th its own serv1ce

_ reqlurements mcludmg conmderahons of economy and safety, and whcre L

i 'Gulf is protected and mdemmﬁed agamst all costs to and hablhtxes agamst it .

~.arising ftcm such attachment. . _ .
o NOW THEREFORE m conmderatton of the rnutual covenants and
agreements herein contamed Gulf and CATV Company hereby agree and

. _'contract with each other as follows o

Mgre_enleg_ The term of thls Agreement shall commience . -

" onthe1st day of March, 1995 and subject to all of the provisions of this

o Agreement shall contmue in full force and effect thereafter until the 29th

day of February, 2000 unless earlier terminated accordmg to the prov1s.1ons :
of this Agreement The Pparties. may agree to extend this Agreement foran .

o additional ﬁve (5) year penod and for consecutzve five (5) year penods upon



“12. Make Readv Subsntutlons Chanszes and Rea gemgnt_s

A Make Ready Ifit should appear to Gulf that a pole is too ‘e
'.__short or inadequate, or any rearrangement of Gulf's or-other parties'

facilities is required to accommodate the attachments of CATV company, 3 f
| Gulf shall notify CATV company of the pole substltutlons addmons
. _ changes and rearrangements which Gulf deems necessary and theu'

‘estimalted cost.. Such nottce shal! constitute a denial of the apphcable

- -permit(s) unless CATV company authonzes Gulf to make the substttutlons
o addxtxons changes any reanangements speclﬁed CATV Company shall

o authonze the malce ready work-within thlrty (3 0) days after nouﬁcatxon from.
- Gulf OtherWISG the pemut will be denied. Upon such authonzatlon, CATV .
. -'Company shall relmburse Gulf fcr ail costs 1ncur1'ed by itin connectxou w1t11

© such changes CATV company shall Teimburse the owner of any other

* facilities attached to that pole for any reasonable expense mcurred by that
'. _ owner in COII_]UI]CUOI! with such changes CATV company shall pay to Gulf
at the tlme of the issuance. of each attachment penmt Gulf's estlmated cost of -

providing the space for all of the attachments covered by that permlt e

- pursuant to Section 3 of this Agreement

- In'the event the CATV Cornpany elects. to mstall theu facmtles

B underground in Gulf‘s pole line, they shall remain underground for a } o

s ~minimum of ﬁve (S) Spa.l'ls before attaching to Gulfs poles Where CATV

o Company shows suﬂicxent reason, Gulf may grant a waiver, of tlus provxsmn .

- . In specific cases.

B. Substltutlogs, Changes, and Rearrangements CATV Company -
" 'shall at its own expense, mstall the attachments and mamtam them in safe = 3

| conditionin a manner satmfactory to Gulf. CATV Company shall, at lts |

! own expense at any tune requested by Gulf for good’ cause remove, relocate,l .

4 replace, and repalr its facxhtles on the poles transfer them to substltuted ‘

poles or perform any other work in connectlon V.'lth the fac1ht1es that Gulf



'may tequire. CATV Company shali 'notify Gulf inunediately after
| _completmg the requested work. Ifthe CATV Company fails' to comply
‘with Gulf's request within thrrty (30) days of rece:pt of such request, Gulf -

; .may perform or have perfonned such work at CATV Cornpanys expense

with no llablhty therefor CATV Company shall pay Gulf1i 1ts cost forsuch -

: work plus fifteen (15%) percent. _ _ ; )
~ Inany case deemed by Gulf to be an emergency, Gulf may, at the

expense of CATV Company, arrange to remove relocate, replace or renew ; -

:Ithe facilities of CATV Company, transfer them to substltuted poles or

5 perform any other work i in connectron with the facrlmes that may be -

. required in the mamtenance replacement remova] or relocatlon of the poles :

or the facilities on them Gulf will invoice CATV Company for actual
- expenses incurred in performmg these emergency measures.

13. Use of Ouahfied Employees and antractor The CATV '

s g Company shall ensure that its employees and contractors are. Imowledgeable' _

" ofthe requrrements of the NESC and other safe work practrce codes for
3 mamtalnm g proper worlc practlces in order to avord dangerous condmons

i CATV Company expressly agrees to take all necessary steps to ensure that N

- its employees and contractors- are adequately trained and quahf' ed to work

: 'T‘,'-wrth and around energlzed conductors and shaIl further ensure that its”

. employees and contractors are appropnately and stnctly superwsed whﬂe

- performin g work on Gulfs poles CATV Company agrees to mdemmfy and’ )
o hold harmless Gulf Power Company for any failure of CATV Company, its

- employees or oontractors to fulﬁll theu' o’ohgatxons 1o perfonn work ina safe

" and proper manner. -

_ 14 Damage to Eacﬁrge CA'I'V Company sha]l exercxse cautlon to
avmd damage to faolhtles of Gulf and of others on Gulf‘s poles. CATV o
| Company assumes responsﬁnhty for any and all loss or expense ansmg out -

o Iof such damage caused by it and shall reimburse _Gul_f or oth_ers occupying - |



*POLE ATTACHMENT AGREEMENT

Tl:us Agreement is made and entered Into the st day of Janua_rx, -
1997 by and between Gulf Power Company, a Mame corporatmn,

' heremafter called "Gulf “and Cox Commumcaggng Pensacola, Inc

: heremafter called "L1censee

WITNESSETH |

WHEREAS, chensee is prowdmg cabIe commumcatlon semces in
'-the area descrlbed in Exlnblt A, attached hereto wh1ch service requu'es the
, 1nstallat10n and mamtenance of cables wn'es and apphances and

WH:EREAS Llcensee has at‘tachcd certam cables, wires and

: apphances to the poles of Gulf pursuant to an Agreement dated December '

1 10,199%;and . T
" WHEREAS Gulf is \mllmg to allow the attachment of cables wn-es

* and apphances to its poles in the area descnbcd in Exlnblt A where 111 Gulf's

]udgmcn’f that attachment mll not interfere W1th its own service
requirements, mcludmg conSIderatlons of ecommy and safety, and where
[ Gulfis protected and mdemmﬁed agamst all reasonable costs to and
- Ixablhtles against it ansmg from such attachment.” o
o ' NOW THEREFORE in cons1deranon of the mutual covenants and
" agreements herem contamed Gulf and chensee hereby agree and contract |
%2 with each other as follows | ‘ ' '
. | j[:erm of Aggeemen The term of this Agreement shall commence
| on the lst day of .Ta_m@m, 1997 and Sllb] ect to all of the provisions of this

o _;Agreement shall contmue in ﬁdl force and effect thereafter untll the 31st

- .dayof December 2001 unless earher tenmnated accordlng to the prowsxons e .

.- of thxs Agreement The part.nes may agree to extend tlns Agreement foran " . o



12 Make Ready_, Substltutlons, Changes and Rearrangement
N A ‘Make Ready. Ifit should appear to Gulf that a pole is too

short, or madequate Or any rearrangement of Gulf's or other parties
facilities is requlred to accommodate the attachments of Llcensee Gulf shall ’

: notlfy Lxcensee of the pole substltutlons, addrtrons changes and |

o rearrangements WhJ.Ch Gulf deems necessary and thetr estjmated cost. Such :

-~ notice shall constitute a denial of the apphcable pern:ut(s) unless Llcensee
o authonzes_Gqu to make the substrtutmns, addrttons,_changes and

- rearrangernents specifled Licensee' shall authorize the Inake ready Work
wrthm thlrty (30) days after notxf cation ﬁ'om Gulf othermse the permit wﬂl]_
‘be denied. Upon such authonzatron L1censee shall reimburse Gulf for aIi
costs mcurred byitin connectlon with such changes. Llcensee shall - ‘
B rermburse the owner'of any other facilities attached to‘ thiat pole for_ any
reasonable expense incuired by that owner in conjunction with such
changes. Licensee shall pay to Gulf at the fime of the issnance of each
attachrnent permit Gulf's estimated cost of orovi'ding the space for all of the -
attachments covered by that permit pursuant to Section 3 of this Agreement.

In the event the Licensee elects to install 1ts fac111t1es underground in

Gulfs pole lme, they shall remain underground fora mmlmum of five (5)

e spans before attachmg to Gulf‘s poles Where Lroensee shows sufﬁcrent L

. reason Gulf may granta walver of this prowsmn in specrﬁc cases -E

B. Substitutions, Changes, and Rearrangements Llcensee shall at its .

. own expense, mstall the attachments and maintain them in safe cond.rtlon in’

manner satlsfactory to Gulf Ltcensee shall atits own expense, at any .

. 'tlme requested by Gulf for good cause remove, relocate, replace, and renew T

| 1ts facilities. on the poles transfer them to substltuted poles oF perform any

other work in connectlon w1ﬂ1 the faClhtleS that Gulf may requxre chensee |



-shall notlfy Gulf munedxately after completmg the requested Work Ifthe :
--chensee fails to comply thh Gulf‘s request wnthm thnty (3 0) days of

_rece1pt of such request, Gulf may perform or have perfonned such work at

. Licensee's expense with no 11ab1hty therefor Ltcensee shall pay Gulfi 1ts

-. _cost for snch work plus ﬁfteen (1 5%] percent ;
. In any case deemed by Gulf to be an emergency, Gnlf may, at the .

- expense of Licensee, arrange to remove relocate, replace or renew the ;

. facilities of Licensee, t:ransfer them to substltuted poles or perfonn any other_ .

s __work in connectlon thh the facm’oes that may be reqmred in the _ '

nmntenance, replacement removal or rélocation of the poles or the facnlltles-"
on them Gulf will i 1nv01ce chensee for actual expenses mcnrred in _
perfomnng these emergency measures Gulf shalt take reasonable steps to
) : nottfy the Llcensee pnor to performmg any work on the Lxcensee s o

" facilities. : | - . ' ' '
13. I.ls gi Qualtﬁed Employees and Contractors. The chensee shall |
ensure that its employees and contractors are knowledgeable of the _ '
reqmrements of the NESC and other safe- work practtce codes for
maintaining proper work practrces in order to avoid dangerous condmons

" Licensee expressly agrees to fake all necessary steps to ensure that its

. employees and contractors are adequately trained and quahﬁed to Work W1th IR

- and around energtzed conductors and shall further ensure that 1ts employees-" .

- and contractors are appropnately and stnctly superv;sed w}:ule perfonnmg

-' ..work on Gulf‘s poles -Licensee agrees ‘to tndemmfy a.nd hold harmless Gulf o

1 for any fallure of Ltcensee its employees or contractors to fulfill thelr

o s bl gatlons to perform work in a safe and proper manner

o



'NT AGREEMENT

THIS ASSIGNMENT AGREEMENT is made and entered into-and effective as of the

.23 i-d_ _.daj of Jamuary - , _i99_ £ (.“Clee_ir_lg Date")- by and - between Gulf Emj r
Comp .mtz. : hereitlaﬁe_r .ca_lied Licerisor and M. ed_ig‘ com Seutheast I.JI;Q,'- hereinafter calIetI.Lieeaéee;
TSSETH: -

WI-IE',RAS Llcenser has prewously entered into pole attachment agreements Wlth U.S. Q ble -
. glev:smn Gmup, L. E (“U S. Cable”)

WHEREAS __S_Qﬂll_ desu'es to assxgn lts nghts and obllgatlens under the pole
'attachment agreements to Lteensee as ef the CIosmg Date, and

W’HEREAS LICBnSOI‘ desnree to consent to such assxgnment under the terms and eond1t1ons .I
- herem stated ; | | |
NOW, THEREFORE for and in -eonside'ralio-n of th;,-;;uaal ‘convenants and agreexneam
* e herem eontamed Llcensor and Llcensee hereby agree as foliows |

L Licensor hereby consents to the ass:gnmem: to Lleensee on'the Closing Date of the

' foliowmg pole attachment agreement w1th the feilomng entities:

2 | Lxeetlsee does hereby convenant and agree to' do and pert'oem eaetx ef the cenvenants and
undertakmgs of the aforesmd agreements arlsmg from and aﬂer the Closmg Date, to pay each sum
. of meney requlred to be pa:d under each agreement to the ﬁ.!ll extent as 1f such agreements had been .-' "
ongmallymademth[.xcensee - . o .,"_ '---.'.~_; g

- 3. Lleensor and Lleensee agree that the terms and condmons of the aforesmd agreements " -

) _ shall contmue in full force and eﬁ'ect and no modlﬁcauon to such terms and conditions shall be -



E jmade durmg the term of such agreements except modlﬁcanons thch mayl be rcqmred for safety
' ,opefanonal or other related reasons.
4, Llcensee- covenailts and agrees fo ma;mﬁ pr'otect and hold-Lic‘ensor harmless ﬁ'o-m" any |
: 'agamst any ancl all cla:.ms damages and other costs (mcludmg attomey ] fees) relatmg to the -
' obilgatlons of U. S Q ble under the agreements . | |
5 Llcensee shall pay al[ outstandmg debts cmred to Licensor by !l, ﬁ, g:abl currently due or
a _ t.hat may. come due i in the ﬁrture undcr the aforesald agteernents P
6. Nothmg contamcd in thls As&gmnent Agreement shall serve fo dlscharge M_Q_ghlg, or
5 the respectlve suretles of M from any hablhty accrued or accrumg under the aforesaid |
- agreemen;s__. _ | - |
IN WI'I'NESS WI{EREOF, the I-aer;ties ?}eeeto ﬁa_ve' c.aused thls -Assign;ﬂmt A;gr"eement to be o
: dﬁly executed by their _résiae;:tive coeﬁorete eﬂicefsl ﬂlereento duiy_ au_thoﬁ#ed as the dayj, rhOI_;th ?‘nd B
S _ : year ﬁrst wri'tt-_eri. above: _ _I : o | . o

ATTEST: ~ ~ ° - LICENSOR:

Mﬁ%ﬂu

m—f.‘ORI‘GRATESECRETARY ER-
S * DELIVERY AND CUSTOMER -
. OPERATIONS.. -
CATTEST: . .. T .LICENSEE

s -By' Medlaeom LLC aMember :

. -'ii.occo B. Commisso, its Manager



(CABLE ;'I‘ELEV,ISION'A‘I"I"ACHMEN‘I_‘ AGREEMENT

_ Thls Agreement is made and entered 1nto the 1§ dayr of May ,
o 1995 by and between Gulf Power Company, a Maine corporatlon,
heremafter called "G'ulf "and U.S. Cable 'I‘elevmon Grouo L P.,

' " heremaﬁer called “CATV Company "

- WITNES SETI-I , .

_ WHEREAS CATV Company desu'es to furmsh cable telewslon

- serv1ce in the area descrlbed in Exhlblt A, attached hereto whxoh serv1ce .

} will requ1re the 1nsta11at1on and mamtenance of cables wires and apphances _ -

‘and Coen R |

o K WI-]ZEREAS CATV Company desues to attach certam cables, wires

and apphances to the poles of Gulf; and _ : . e
WI{EREAS Gulf is Wﬂlmg to allow the attachment of cables, wires

and apphances to its poles i in the area descrlbed in' Exhibit A where m Gulfs .

g ]udgment that attachment will not mterfere with its own service B .
reqmrements mcludmg con31deratlons of economy and safety, and Where . e
Gulf i is protected and mdemmﬁed agamst all costs to and llab111t1es agamst it
ansmg ﬁ-om such attachment ' o :
- NOW TI-IBR_EFORE in conmderatlon of the mutual covenants and
| .-agreements herem contamed Gulf and CA’I’V Company hereby agree and

s contract Wlth each other as. folIows :

1 Term of Agreement The term of t}ns Agreement shall eommence k

on the let day of Ma ay , 1995 and subject to all of the promsxons of thls 5 e T

' Agreement shaIl cootmue in fulI force and effect thereafter untll the 3Dth
' day of Jugg QQ unless eaxher tenmnated accordmg to the prowsxons of
' this Agreement The partles may agree to extend this Agreement foran - -

-adetlonal ﬁve (5) year penod and for consecutwe ﬁve (5) year penods upon S



4, CATV cornpames contractmg wrth Gulf for pole attachments shall attach

| R Iabove the telephone facrhtles Among two 2) or more CATV compames

-y posmon of attachments on the pole shall be determmed accordmg to the date
of the ongmal agreement between the CATV company and Gulf for a gwen
area or the date of any amendment to such agreement to expand toa grven o
aréa. In any given area, the CATV company with the earliest agreement or - ‘

arnended agreement shall occupy- the’ ﬁrst position above the telephone

“ facdmes 1f space is avarlab!e The second CATV company shall attach to '

~the second posmon above the telephone facrhtles, if space is avaﬂable and

'-soon EUR A o o

_ B When two (2) or more CATV compames des1re to attach to
' the same Gulf poles preference for attachment will be glven in order of .-

. apphcatron for permxt received. The attachlng CATV company shall attach
in therr asmgned space; accordmg to Section 11 A if space is avarlable F .

~any company Wlth pnonty under paragraph 11.A. above, has not exercrsed

- 1ts right to attach to space on a glven pole compames attachmg under

Subsequent agreements may make provrsronal attachment in the space which e

o ordmanly would be avallable to the company wrth pnonty, 1f the1r own

E a531g11ed space is not avarlable. However if the’ company havmg pnonty

subsequently requests attachment nghts any other compames wrth

. : attachments m the area to Whlch the earher compames ‘have pnonty shall
-'relmqmsh their posmon and reattach therr facﬂltles farther i up the. pole as

" ) provrded in Sectlon 12 below The company requestmg attachment nghts .. :

~ shall pay all make ready costs if any, assoclated w;th such reattaclnnent _—

and contact the other compames to rmtlate their transfer R
12 Make Ready, §gbstltut10ns, Changes and Rearrangements

_ " A. Make Ready. If it should appear to Gulf that a pole is too

ot short or madequate, or any reanangement of Gulf‘s or other partles

facrhtres 1s reqmred to accommodate the attachments of CATV company,

"8_



" 'Gulf shall notrfy CATV company of the pole substrtutlons additlons,
changes and rearrangements which Gulf deems necesSary and the1r
_ estnnated cost. Such notice shall constitute a demal of the apphcable

._permrt(s) unless. CATV company authonzes Gulf to rnake the subsntutrons, o

: 3, additions, changes and rearrangements speclﬁed CA'I'V Company shall

'authonze the make ready work wrthm thlrty (30) days after notification from
Gulf, otherwise the permit w111 be demed Upon such authonzatton CATV
: Cornpany shall rerrnburse Gulf for all costs mcurred by it m connectron with
“such changes CATV company shall. rermburse the owner of any other | _
. faclhtles attached to that pole for any reasonable expense 1ncurred by that
‘owner in conj unctron thh such changes CATV company shall pay to Gulf -
at the time of. the issuance of each attachment permit 'Gulf's estunated cost of' "
B .prowdlng the space for all of the attachments covered by that permlt : -
w pursuant to Sectron 3 of this Agreement o ,
~In the event the CATV Company elects to mstall therr facrhtles :

| underground in Gulf's polé line, they shall remam underground fora

. munmum of ﬁve (S) spans before attachmg to Gqus poles Where CATV
,. Company shows sufﬁcrent reason, Gulf may g'rant a walver of thrs provrsron "
B ":"m spemﬁc cases. ' ) ‘

B Substltutlons Chang es, and Rearraneements CATV Company _

‘ o shalI at 1ts own expense 1nstall the attachments and rnarntam them in safe

' _condrtxon ina manner satrsfactory to Gulf CATV Company shall atits -

. own expense, at any time requested by Gulf for good cause remove, relocate -

" : replace and renew its facrhtles on the poles, transfer them to substrtuted _

i :. .' poles or perform any other work in eonnechon Wlth the facrlmes that G‘ﬂf L

a5 o 'may require. - CATV Company shall notrfy Gulf 1mmed1ate1y aﬁer

= cornpletmg the requested work. If the CATV Cornpany fails to comply |
: 5 ‘wrth Gulf‘s written request w1th1n thirty (30) days of recelpt of such wntten _
" request, Gulf rnay perform or haye performed such work at CATV |

9 I.I.: :



. ¥ Company s. e:-Lpense w:th no hablhty therefor CATV Company shall pay
i Gulf its reasona‘ole cost for such work plus fifteen (15 %) percent.
- Inany case deemed by Gulfto be an emergency, Gulf may, at the

: _ expense of CATV Company, arrange to remove relocate replace or renew

L the faclhttes of CATV Company, transfer them to substltuted poles or

perforrn any other work i’ connectlon w1th the. facﬂrtles that may be

& requu‘ed in the mamtenance replacement removal or, relocatron of the poles 3
'_or the fac111t1es on them. Gulf will i mvorce CATV Company for actual

- ‘eXpenses mcurred n perfomnng these emergency measures. .. .

o 13, Use of Quahﬁed Employees and antractors 'I‘he CATV

E Company shall ensure that 1ts employees and contractors. are knowledgeable '_.

" ‘of the requlrements of the NESC and other safe work practlce codes for

o mamtannng proper work practrces m order to avoxd dangerous condmons

" ) CATV Company expressly agrees to take all necessary steps to ensure that
. its employees and contractors are adequately tramed and quahﬁed to worlc

fwnth and around energized conductors and shall further ensure that its -

L employees and contractors are appropnately and stnctly supemsed whlle

"% perfomnng work on Gulfs poles, CATV Company agrees {0 lndennufy and S
| aa hold harmless Gulf Power Company for any faxlure of CATV Company, its |

E ___employees or contractors to ﬁllﬁli thexr obhganons to perform Work m a safe '
-.and proper manner AR - . o Y
I_ 14, Darnage to F30111t1§§ CATV Company shall exerclse cautlon to
-_‘.avo1d damage to facdlties of Gulf and of others on Gulfs poles CA.TV

st Company assumes respons1b1hty for any ‘and all loss or expense arising out -

. of such darnage caused by it and shall relmburse Gulf or others occupymg

- 'Gull‘s poles for such loss or expense CATV Company shall’ nnmedlately

: report damage caused by it to Gulf and to others occupymg Gulf's poles

wincharemanywayaﬁ'ectedbysuchdamage L e

APET



